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providing supplemental Rule 404(b) notice [580-2] 
N20) 2) oacsicces cde aiacheesdhe cnrpaoccnmenensetemestaneriecee ante maureen ER-3226 


Ex. 2 to Saharia Declaration: Apr. 3, 2020 letter from government 
providing supplemental Rule 404(b) notice [580-1] 
Ga eh 2) A218) 1) ee eee ene eee ne eon eee en eee, eee ER-3312 


Ex. 1 to Saharia Declaration: Mar. 6, 2020 letter from government 
providing Rule 404(b) initial disclosure [580] (Nov. 20, 2020)......... ER-3331 


Declaration of Amy Mason Saharia in Support of Ms. Holmes’ 
Motions in Limine and Daubert Motions to Exclude Expert 
Testimony [579] (Nov. 20, 2020).........ccsscscssssccscssssessssscscssesccecsesseseees ER-3342 


Ms. Holmes’ Motion to Exclude Evidence of CMS Survey Findings 
and Sanctions Pursuant to Rules 401-403 and 801-808 [574] 
CN) ID eat cesta ccc ea cec eas parce tadencoy aetisee sans oeneeaenseuserpusntanteetaavuees ER-3351 
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Ms. Holmes’ Motion to Exclude Evidence of Remedial Measures 
and Settlements Under Federal Rules of Evidence 401-403, 
407, and 408 [572] (Nov. 20, 2020) vce ecesccssecssssccstsccsssscssssssssssessees ER-3367 


Defendant’s Motion to Exclude Expert Opinion Testimony of 
Dr. Stephen Master Under Rules 401-403 and 702 [560] 


20202 saencrssctineapetincosieisiteuaestsabuanielosiivad casei bbatleleeiletocueNdeabebsuinedstassnntea ER-3381 
Order re: Defendants’ Motions to Dismiss the Second and Third 

Superseding Indictments [552] (Oct. 18, 2020) (part 1 of 2)............ ER-3413 

VOLUME XIII OF LVII 

Order re: Defendants’ Motions to Dismiss the Second and Third 

Superseding Indictments [552] (Oct. 18, 2020) (part 2 of 2)............ ER-3436 
Transcript of Motions Hearing (Aug. 20, 2021)..........ccssscsseeseeesesseceeeees ER-3443 
Third Superseding Indictment [469] (July 28, 2020) 0.0... ceeeeeseeeseeees ER-3526 
Transcript of Hearing on Motion to Suppress (July 7, 2021).............. ER-3541 


Order Granting in Part & Denying in Part Defendants’ Motion 
to Dismiss the Superseding Indictment for Lack of Notice; 
Denying Motion to Dismiss Superseding Indictment for 
Failure to Allege Falsity; Granting in Part & Denying in 
Part Defendants’ Motion to Dismiss Counts Two and Nine 
Through Eleven of Superseding Indictment [330] 


OEE GU Dis ZO) seetecetesicanaeteractenceneneaatenice satacciuaaoectesousacaacteieessexteauienesececes ER-3621 
Criminal Minutes [171] (Nov. 4, 2019)... cssscsssssrcessccsessesecseseeceeseeers EH R-3660 
Ex. F to Joint Status Memorandum: Proposed Pretrial Schedule 

PT Me EO ass see eed cstee ete tacit dant sae sacese rade ec daeceateareteadnats ER-3661 
M946 iPS. Fee Cod ch 79 ene een aero non nnie tunes pr eenre nomenon ne enn nN ee ee ene ER-3664 

VOLUME XIV OF LVII 
Trial Transcript [1256] (Aug. 31, 2021), pages 1-264... eeeseeeeeees EH R-3680 
VOLUME XV OF LVII 
Trial Transcript [1257] (Sept. 1, 2021), pages 265-465... eeeeseeeeees HR-3947 
Trial Transcript [1258] (Sept. 2, 2021), pages 466-491 oe eeeeeeseeeees ER-4149 
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VOLUME XVI OF LVII 


Trial Transcript [1259] (Sept. 8, 2021), pages 492-646 ...... 
Trial Transcript [1260] (Sept. 9, 2021), pages 647-659 ...... 


Trial Transcript [1261] (Sept. 14, 2021), pages 660-784 


(cr Vig rat Upc) 4 einen ene eee eer ee enn nen creer nme nen ne er caren 


VOLUME XVII OF LVII 
Trial Transcript [1261] (Sept. 14, 2021), pages 785-854 


(a ig ARG) A Deen epee een Peer eer ene are renee 
Trial Transcript [1262] (Sept. 15, 2021), pages 855-1059 .. 


VOLUME XVIII OF LVI 


Trial Transcript [1263] (Sept. 17, 2021), pages 1060-1239 
Trial Transcript [1264] (Sept. 21, 2021), pages 1240-1354 


RP A UA ata tcar sects wag et tn coeectn cu eeaaciuee tect 


VOLUME XIX OF LVII 
Trial Transcript [1264] (Sept. 21, 2021), pages 1855-1449 


SRI OR oats perectcie acces conesnes in oeiantctseatgiens-ceceemestonuecualer 


Trial Transcript [1265] (Sept. 22, 2021), pages 1450-1650 


(org i Bo) 54 erereremeeneenre rere sree seme terre eer meer emer eer semen eter 


VOLUME XX OF LVII 
Trial Transcript [1265] (Sept. 22, 2021), pages 1651-1685 


(oe Vg a 20 0) ga ereenenee erence rere om rere enreree erate Sere ter ea eurere a 


Trial Transcript [1266] (Sept. 24, 2021), pages 1686-1888 
Trial Transcript [1267] (Sept. 28, 2021), pages 1889-1946 


0 Vag a) oor (peer ear cree ere eee ae ee ere er enter ne eRe nr nme or 


VOLUME XXI OF LVII 
Trial Transcript [1267] (Sept. 28, 2021), pages 1947-2106 


RMA ree Oe 2 apc acer sec cceee Secat ec nwecoee ee awed 


saimuestepcctaatbe HR-4178 
esoiteaeaactaucet: HR-4334 


schaesictoneehegacke HR-4348 


shades baceecpieee HR-4475 
stetaete ee choepiet HR-4546 


Uacesueabaeeteyecee HR-4755 


ssbseduddbeskeaetiig HR-4936 


dusacusdtndewenauics EHR-5053 


ogeehoeebbatbotexs HR-5149 


dvekoopauteciabtans HR-5352 
wbeptencashencpinws HR-5388 


sovicsistabieeceantt HR-5592 


wiigpesesusiseeceiins HR-5652 
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Trial Transcript [1268] (Sept. 29, 2021), pages 2107-2242 


CVV TG LON, 2) cise co 2s seactacktetcaaateceantaastnceisctiosatecaueaeisecsuteccacceieetacatucciasnseates ER-5813 
VOLUME XXII of LVI 
Trial Transcript [1268] (Sept. 29, 2021), pages 2243-2381 
Get anc) W729 eee Oe er eee eee ee carer Cen eae ene eee tae enn ee ER-5951 
Transcript of Hearing on Motion (Sept. 30, 2021) ou... eeeseeeeeseeseeees ER-6091 
Trial Transcript [1269] (Oct. 1, 2021), pages 2382-2503 
PAI UU WOE) sessed duc teemress acct aecsc wa henistaaGeke-tignamendoessnoateaiiet esa Gusxecceasaeesie ER-6126 
VOLUME XXIII of LVII 
Trial Transcript [1269] (Oct. 1, 2021), pages 2504-2543 
Gera FAL 8| Ga) ete enone eee memes ye merece er ee mem eat ae ee ner eer ER-6250 
Trial Transcript [1270] (Oct. 5, 2021), pages 2544-2774 .....eeseseseeees EHR-6291 
Trial Transcript [1271] (Oct. 6, 2021), pages 2775-2798 
SAME AOE 2 secs ees cae iecapacsicureatpscmatsctovewstosecducadaiaecteacpanesetteacmiauesccaigivenss ER-6523 
VOLUME XXIV of LVII 
Trial Transcript [1271] (Oct. 6, 2021), pages 2799-3000 
Coe 2A pr 2p ee eer sce ee eee en ene eee ee ene eae ee HR-6549 
Trial Transcript [1272] (Oct. 12, 2021), pages 3001-3095 
CEU ASOT 2 ) ease cet sopecticaatatee des eacecietoseen sete clas ete edavneeneele asses HR-6752 
VOLUME XXV of LVII 
Trial Transcript [1272] (Oct. 12, 2021), pages 3096-3202 
CUI ee WON) Ss sce cel ctescinee See eres hace testianihenactaet cneeecaceeestoeeauaeeeideticiaguaxecuneantiae ER-6849 
Trial Transcript [1273] (Oct. 13, 2021), pages 3279-35337... HR-6957 
VOLUME XXVI of LVII 
Trial Transcript [1274] (Oct. 14, 2021), pages 3538-3757 ou... cesses HR-7142 


2 Pages 3203-3278, 3292-3364 and 3534-3537 of the Trial Transcript appear in 
the sealed volumes of these Excerpts of Record. 
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Trial Transcript [1275] (Oct. 15, 2021), pages 3758-3834 


UV AA TG LOM 2) seco be reeccareeee cucttantencc uae spesatintacates sassectauneaeaesetetussntucctasnsestes ER-7363 
VOLUME XXVII of LVII 

Trial Transcript [1275] (Oct. 15, 2021), pages 3835-3880 

VAI M2 2 datas Soctrdecah Scene Catach cene tach cen tee nctseeatentecaueseecahcesesatetseae ER-7442 
Trial Transcript [1276] (Oct. 19, 2021), pages 3881-4102 0... eens ER-7489 
Trial Transcript [1277] (Oct. 20, 2021), pages 4103-4130 

UA WO) eda tec cter stein ufone chdgusnt-cig see AlotenadcuestoresueaieietiesaGusxccearaeesse ER-7712 

VOLUME XXVIII of LVII 

Trial Transcript [1277] (Oct. 20, 2021), pages 4131-4317 

UNS OI) steht chee eater aca tu aiaavata sed eu va cpuneturatanurideadncusuasauee ER-7742 
Trial Transcript [1278] (Oct. 22, 2021), pages 4818-4427 

Gosh a Mc) ge eee tare aeeree meee ere errerenne Sereet mere metre ee errr emer tee ER-7930 

VOLUME XXIX of LVII 

Trial Transcript [1278] (Oct. 22, 2021), pages 4428-4576 

CYMER 2M) acces re cecceaar asc cxett cnasia siecte a ageseataanedqscuctaanaceaaeeanemiatcaeiaqsatect ER-8042 
Trial Transcript [1279] (Oct. 26, 2021), pages 4577-4727’ 

(og ray 0) ea ppemetrecrer neers ere nem eer erreeee eee ret renee ere me a eee ER-8192 

VOLUME XXX of LVII 

Trial Transcript [1279] (Oct. 26, 2021), pages 4728-4869 

0s (6) igre erento nee et ere Soke oe eae me eee mere nee Hae Tere ee oe eer eene ER-8341 
Trial Transcript [1280] (Oct. 27, 2021), pages 4870-4902 .........esesceeees ER-8484 
Trial Transcript [1281] (Nov. 2, 2021), pages 4903-5022 

(oven cml ie c; iar) peremen epereerereemnererne surror tree Testers tee emery men rere areer ee Seer oem ER-8518 


® Pages 4674-4677 of the Trial Transcript are not included in the Excerpts of 
Record. 


15 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-1, Page 16 of 29 


VOLUME XXXI of LVII 
Trial Transcript [1281] (Nov. 2, 2021), pages 5023-5186 


Gees hig (9c) lpr Panera termes ream erre rer mre meter creme treet Smeste arene ererrer Serer 


Trial Transcript [1282] (Nov. 3, 2021), pages 5187-5318 


4) 2b cae) hey Gere mere met rae Ree amen ene ear Reo Ace immer 


VOLUME XXXII of LVI 
Trial Transcript [1282] (Nov. 3, 2021), pages 5319-5382 


QUAM OM) hot acetate te ince Mack ea ou tes ee cag insta seenceaas cing nce 
Trial Transcript [1283] (Nov. 4, 2021), pages 5383-5597 ............. 


Trial Transcript [1284] (Nov. 8, 2021), pages 5598-5612 


dan al RG) ie) eer een eee ee Perms ee Meee rin Sree rte weer eer earee 


VOLUME XXXIII of LVII 
Trial Transcript [1284] (Nov. 8, 2021), pages 5613-5670 


Abi reo ae) ere nee meer eee eer ey me Serene nate rere eee omer) 
Trial Transcript [1285] (Nov. 9, 2021, pages 5671-5872 ..........00 


Trial Transcript [1286] (Nov. 10, 2021), pages 5873-5908 


CUA OM) at haces nce cnc see dasa ceases aces ieee cose aces 


VOLUME XXXIV of LVII 
Trial Transcript [1286] (Nov. 10, 2021), pages 5909-6145 


CUAL OM 2) atts ica sae cease ade eee nce ete dscleneeee 


Trial Transcript [1287] (Nov. 15, 2021), pages 6146-6206 


CMTE 2) css ott ied eel sesh canta dt ouch cease Se daenattege dewasrataacated 


VOLUME XXXvV of LVII 
Trial Transcript [1287] (Nov. 15, 2021), pages 6207-6301 


Ae big Rea) ieee) eer enero ere ee eee rere meee eerste Uae ener err mse erey 


Trial Transcript [1288] (Nov. 16, 2021), pages 6302-6501 


ADAM AHO) faces seeateataattace custo ccusentencacadeeectanvasexstetscanentereeianuten: 
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HR-8640 


HR-8805 


HR-8939 
HR-9004 


HR-9220 


ER-9237 
HR-9296 


HR-9499 


EH R-9537 


HR-9774 


EH R-9837 


EH R-9933 
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VOLUME XXXVI of LVII 

Trial Transcript [1288] (Nov. 16, 2021), pages 6502-65654 

(a Nig rea 01a ererrenee ees renee: Mea ereern Cenc ere: aes Pperen ee Serer rere ee er re eer nearer ER-10135 
Trial Transcript [1289] (Nov. 17, 2021), pages 6574-6779 ........scseeee ER-10200 
Trial Transcript [1290] (Nov. 18, 2021), pages 6780-6805 

eR MO cease tee cee ttc eaten ieee eae eee ER-10407 

VOLUME XXXVII of LVII 

Trial Transcript [1290] (Nov. 18, 2021), pages 6806-7013 

0g Ca 01 lp) ieee eon ee mee eee no eeennt eer rer mn ee on Cento ere eer ee ere ER-10435 
Trial Transcript [1291] (Nov. 19, 2021), pages 7014-7102 

PANN TOT) atta cectan cee tewsternt cleat walcinn te scateene ice sient elas aatonteee ER-10644 

VOLUME XXXVIII of LVII 

Trial Transcript [1291] (Nov. 19, 2021), pages 7103-7287 

0 big ac Ae) eee ene eer ee rere et an reer a ever ere mee reer ere tree tery ae ER-10735 
Trial Transcript [1292] (Nov. 22, 2021), pages 7288-7444?......ssee ER-10921 
Trial Transcript [1293] (Nov. 23, 2021), pages 7444-7473 

COU MMe Ah OM 2a feast aac le aa cco dnc ee nee kage ued ER-11008 

VOLUME XXXIX of LVII 

Trial Transcript [1293] (Nov. 23, 2021), pages 7474-7681 

[8 big GW) biezy ean eee Retr Tee nie ms Renn maar Reon NT rene Penn Teme error ER-11035 
Trial Transcript [1294] (Nov. 29, 2021), pages 7682-7769 

CURIE UOT DV pee resented ace cata en ousheta sts cted vs suaeabedecadeseeatnateereneteaestas HR-11244 


* Pages 6566-6573 of the Trial Transcript are not included in the Excerpts of 
Record. 


° Pages 7292-7368 of the Trial Transcript appear in the sealed volumes of the 
Excerpts of Record. 


17 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-1, Page 18 of 29 


VOLUME XL of LVII 
Trial Transcript [1294] (Nov. 29, 2021), pages 7770-7921 


(ae Vig roa 0h pd Peeeeree ener aarti mes rmeret eres eter me etre emer rereerire 


Trial Transcript [1295] (Nov. 30, 2021), pages 7922-8066 


eg A cig need Pec Ome enedrr ea nr penn? ec Om ere ene ee? 


VOLUME XLI of LVI 
Trial Transcript [1295] (Nov. 30, 2021), pages 8067-8213 


CAM OM 2) hg ase css ites eee cepa cade aes cns essai 
Trial Transcript [1296] (Dec. 3, 2021), pages 8214-8305 .. 


Trial Transcript [1297] (Dec. 7, 2021), pages 8306-8361 


ani nal RG) ie) Cee error ene ee nee are mre ner ne mre Some trey 


VOLUME XLII of LVII 
Trial Transcript [1297] (Dec. 7, 2021), pages 8362-8567 


bl FOG) Re) eR ener Ee eee erent Mr erenc ater ae ee eee ery rer 


Trial Transcript [1298] (Dec. 8, 2021), pages 8568-8658 


0g helo) ies) eee een ee coon eee ene re ee eet 


VOLUME XLIII of LVI 
Trial Transcript [1298] (Dec. 8, 2021), pages 8659-8660 


CUO 2 OU 2) tas cessetecate ocadies es ciate eet recta sloceesese 


Trial Transcript [1299] (Dec. 10, 2021), pages 8661-8826 
Trial Transcript [1800] (Dec. 18, 2021), pages 8827-8898 
Trial Transcript [1801] (Dec. 16, 2021), pages 8899-8953 


aa hla CG) ig) Pree eee reer tren rae enor eare Pore U Nera ern meter 


VOLUME XLIV of LVI 
Trial Transcript [1801] (Dec. 16, 2021), pages 8954-9110 


Gee a tee) Bed) epee nee career ree emer re eater ery emcee seer 


Trial Transcript [13802] (Dec. 17, 2021), pages 9111-9250 


URNA NO aac cata che cassnencetd dain eves, seaencuehceussetasctddcnan: 


seshmbaneabauttetas HR-11334 


wcietivetaaoesute HR-11487 


desonsdevadciets HR-11634 
se iatisactebacecase HR-11782 


Ses iiliasesielosteaes HR-11875 


sescaetiacannedes ER-11933 


sesbeeathcesances HR-12140 


sdsegeteenaseauces HR-12233 
saaeseetacheunese EH R-12236 
wpteeelusabsenseies HR-12403 


sesieaetiacesnedes EH R-12476 


bevietaetapigxasise HR-12533 


seca dieicenmes eed ER-12691 
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VOLUME XLV of LVII 
Trial Transcript [1802] (Dec. 17, 2021), pages 9251-9353 
(AP OE ZY satsiese ces cetaiabiusaaides aplaveseidauhedinndiesslicrsndabadsaxetieiauhochehiatasouneiad HR-12833 
Trial Transcript [1304] (Dec. 21, 2021), pages 9354-9359 oe HR-12937 
Trial Transcript [1805] (Dec. 28, 2021), pages 9360-9367 ........... eee HR-12944 
Trial Transcript [1306] (Jan. 3, 2022), pages 9384-94309... HR-12953 


Trial Exhibit 112: June 11, 2008 email from S. DiGiaimo to 
EK. Holmes, 8S. Gangakhedkar, I. Gibbons, G. Frenzel, 


Subject: Theranos Evaluation.............ccccsccssccssccssecssscesscesscessseseeeeeees ER-13001 
Trial Exhibit 302: Johns Hopkins Medicine - Summary of 

Apr. 27, 2010 Hopkins/Walgreens/Theranos Meeting..............00 EHR-13004 
Trial Exhibit 372: Theranos Master Purchase Agreement dated 

IU AY areata carscen cece seaeeetecssecti es aes acon access secsccte terse ER-13006 


Trial Exhibit 503: Jan. 18, 2012 email from J. Rosan to 
W. Miquelon, G. Kunstman, D. Doyle, K. Romanski, 
H. Zimmerman, Subject: Here is the slide show that was 


presented to us by Sunny and Elizabeth with attachment............ HR-13049 
Trial Exhibit 617: Amended and Restated Theranos Master 
Services Agreement dated June 5, 2012... ceeseeseesscsteesseeseeseeeees ER-13079 


Trial Exhibit 1095: Sept. 6, 2018 email from E. Holmes to 
S. Hojvat and P. Hobson re: FDA Informational Meeting 
Request with attachment wissscsscscccscsdsocasssarcascavsesactannazstecnssterdedaccaccnsies ER-13116 


Trial Exhibit 1113: Sept. 9, 2013 press release: Theranos Selects 
Walgreens as a Long-Term Partner Through Which to Offer 
Its New Clinical Laboratory Service ...........cscsscsccseecsseccseseceeeees ER-13120 


Trial Exhibit 1177: Oct. 16, 2013 email from E. Holmes to 
S. Hojvat and P. Hobson attaching Theranos Workflow 
MV ACA TP cee sete ona taennecnc esaticatnetnncbicedaacauanecciacsahcameeteneobes: ER-13124 


° Pages 9409-9417 of the Trial Transcript appear in the sealed volumes of 
these Excerpts of Record. 
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VOLUME XLVI of LVI 
Trial Exhibit 1348 (Clips 1-7): Audio recording of E. Holmes............ HR-13131 
Trial Exhibit 1848 (Clip F): Audio recording of E. Holmes. ............... HR-13182 
Trial Exhibit 1849 (Clip 1): Audio recording of E. Holmes................ EH R-13133 
Trial Exhibit 1849 (Clip A): Audio recording of E. Holmes............... HR-131384 


Trial Exhibit 1541: Feb. 19, 2014 email from D. Young to 
A. Rosendorff, S. Balwani, M. Pandori, Subject: Low HDLs....... ER-13135 


Trial Exhibit 1556: Feb. 21, 2014 email from S. Balwani to 
E. Holmes, D. Young, P. Patel, Subject: Emailing: 
A01458 PA01420 with attachment ............escscssescscsesscecsserseees EHR-13189 


Trial Exhibit 1559: Feb. 22, 2014 email from D. Young to 
M. Pandori, 8S. Balwani, A. Rosendorff, P. Patel, Subject 
Morning HDL Study Tecan Dilution Results... eeeeeeeeeees HR-13144 


Trial Exhibit 1562: Feb. 23, 2014 email from A. Rosendorff to 
M. Pandori, Subject: Morning HDL Study Tecan Dilution 
Secs oe ecspecssa cess eae cecetee tea econ gaeet es cena teevatacau eee eee HR-13147 


Trial Exhibit 1633: Mar. 28, 2014 email from L. Gee to E. Cheung, 
M. Pandori, A. Rosendorff, A. Souppe, J. Liu, R. Riener, 
POGUE EB AME IC as xsssiiievaniieinsaentuditannuncsnuadenianhiodatoaineestiabexanthainels ER-13153 


Trial Exhibit 1673: Apr. 15, 2014 email from N. Jhaveri to 
K. Crawford and others, Subject: Diagnostic Testing - 


Live in 10 stores in Phoenix!! oo... ccsccssecseeeseccssscesscesscessseceeeceees ER-13155 
Trial Exhibit 1853: Theranos Projected Statement of Income 
CaO cll hy 1A NA Sacsscishaa inal esaevannsaasvesaatahaat unos aaishaceestae antes ER-13157 


Trial Exhibit 1884: Aug. 11, 2104 email from P. Haworth to 
M. Raju with attachments, Subject: REVISED 8/6 Walgreens- 
Theranos Partnership Meeting Minutes & Slide Deck ................. HR-13159 


Trial Exhibit 1944: Sept. 18, 2014 email from J. Tubergen to 
DeVos family members re: Adobe Reader user sent you a 


TUS WITH ACL AG HIMIOIIE sassiessindecsudecesdusyseusnekiocndeuadsasduutasusweediasanixeaseassvanioeres ER-13214 
Trial Exhibit 2098: Oct. 20, 2014 email from L. Peterson to 
P. LaCombe re: Thank You... ccccccccssssssssssssccccccccscsssssessssceeeees ER-13224 
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Trial Exhibit 2107: Oct. 21, 2104 email from S, Balwani to 


J. Tubergen, Subject: Thank You with attachments........... eee EH R-13230 
Trial Exhibit 3217: July 9, 2016 email from H. King to 8S. Dhawan, 
Subject: CMS Notice of Imposition of Sanctions............cceeseeeeeees ER-13312 


Trial Exhibit 3530: Theranos, Inc. Amended and Restated Series 
C-1 Preferred Stock Purchase Agreement, Initial Closing 
Dee IU 201 scscissaxeriacesiagnaavadaemeaamisnadenaausenieene ER-133138 


Trial Exhibit 3755: Walgreens Program Chartel............:cccssseeseeees ER-13358 


Trial Exhibit 4036: Nov. 13, 2018 Press Release: Theranos and 
Walgreens Bring Groundbreaking Diagnostic Lab Testing to 


the Phoenix Metropolitan Are a...........ccccscescsscssecssessesecesecsssesseeees ER-13383 
Trial Exhibit 4047: Nov. 27, 2013 email from E. Holmes to 
| 60 0c caeeereeepem ree ereners tare Eemerre eer ener ert ter rree erence rere: mtr nearer erence ER-13387 
Trial Exhibit 4077: Jan. 17, 2014 email from S. Balwani to 
B. Grossman with attachment (part 1 Of 2)... eeeeeeseeeeceteeeeeees ER-13388 
VOLUME XLVII of LVII 


Trial Exhibit 4077: Jan. 17, 2014 email from S. Balwani to B. Grossman 
TUN Sete TIE TAG (VU 2 OT FY cece cedacesceartiadsednnssaccdaseentesensccneunts ER-13431 


Trial Exhibit 4089: Jan. 28, 2014 email from A. Rabodzey to 
B. Grossman and V. Khanna re: Theranos Technical and 
Fee abOry A SSeS Sie AG se cas ccaccesaicisdancsacciotdguiaeadaatoasicccdasiaatciscecoausiaes ER-13659 


Trial Exhibit 4116: Mar. 31, 2014 email from S. Balwani to 
D. Young et al., cc E. Holmes, re: CO2 (Bicarbonate) issue.......... HR-13662 


Trial Exhibit 4145: May 30, 2014 email from E. Holmes to 


S. Balwani re: OORL results? ..........ccccsscsscssssscesscssessessessesceecseeeees EHR-13664 
Trial Exhibit 4147: May 31, 2014 email from 8S. Balwani to 

Bis Holmes Fey WC G TOS GU © ssscss css ocactcensteacsbtantasscauseatenhetachiendecctotacease ER-13667 
Trial Exhibit 4182: Aug. 25, 2014 email from D. Young to 

S. Balwani; Subject: bot experience ...........ccssccssescesecssecseeescesecseeeees ER-13668 
Trial Exhibit 4222: Sept. 29, 2014 email from 8. Balwani to 

EK. Holmes RE: Customer Issue - GM ou... eescsecssecceeseecsseeecesees ER-13673 


21 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-1, Page 22 of 29 


Trial Exhibit 4228: Sept. 30, 2014 email from 8. Balwani to 
Ei. Holmes re: Customer Issue - GM... eeeesccsceeceeeeeecseeeecsseeeees ER-13677 


Trial Exhibit 4533: Sept. 23, 2015 Theranos Letter to CMS............. HR-13682 


Trial Exhibit 4621: Jan. 25, 2016 CMS Letter to Theranos re: 
Condition Level Deficiencies - Immediate Jeopardy and 


CMS Statement of Deneieney scisccsntssevsszsocenescedvaadsaneconvssdeanndexcwetsnevess ER-13683 
Trial Exhibit 4840: June 13, 2014 email from C. Holmes to 
E. Holmes, Subject: RE: Patent results... eeecesseesseeeseeesseeees ER-13703 


Trial Exhibit 4948: CMS Patient Impact Assessment-Theranosg..... ER-13707 
Trial Exhibit 5387B: Text/ Skype messages between Holmes 


and balwanl (pare IoGt 2) tntsscssccctatcannsavescenas teen deviecet ele atease ER-13709 
VOLUME XLVIII of LVII 
Trial Exhibit 5387B: Text/ Skype messages between Holmes 
and, Balwail (Oart 2 Of 2) si sisecscescedsdecancavesancusntouadincathdeaadindachacideaanteuaes ER-13731 
Trial Exhibit 5387C: Text/ Skype messages between Holmes 
ANIC) TAIWAN gscce cise, stedatstacicrs tan tuessatasiapeasecasteatienyeenespdueassaisteedblonetssoemeais HR-13741 


Trial Exhibit 5413: July 29, 2014 email from C. Holmes to 
M. Fosque; Subject: Patient requesting physician call 
Wear Cie TA ROB UNS ca i cote soncsctasecatcnectnoccaiaicinuawea adic easancaaecdeceis ER-13757 


Trial Exhibit 5481D: Excerpt Parloff Audio: 7/1/2015-0002.............. ER-13761 


Trial Exhibit 7098: Feb. 18, 2010 email from I. Gibbons to 
S. Balwani, E. Holmes, and G. Frenzel re: System 4.0 PPT 
AVA i eae NG UU sia vecss aces aut ats ct sun acecdecrateansacaceagestanctpiensdaacxeeemmeneactuane ER-13762 


Trial Exhibit 7228: Jan. 26, 2012 email from A. Gelb to E. Holmes, 
S. Balwani and D. Young re: CMS-2567 Examiner’s Report 
AVAL HIEAL Cele TILE Ts act cassaieutagaannseavedtnsetatecsstaslcuanseutetawebused duvsstuuarntcanuemniuics ER-13878 


Trial Exhibit 7230: Feb. 16, 2012 email from D. Young to 
E. Holmes and S. Balwani re: Follow up on data for CMS 


VB AGA TIE TAL ay isnssdencapicatencants ad sniensndavissanandaivbenslstwaneunsaeecgsavivastosenateete ER-13880 
Trial Exhibit 7365: Nov. 28, 2013 email from J. Blickman to 
E. Holmes et al. re: .COM Backlog uo... eseessesscssecssseseeseceeeeeeens ER-13937 
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Trial Exhibit 7368: Dec. 4, 2013 email from D. Young to E. Holmes 
and 8. Balwani re: CLIA Laboratory Audit 12 3 2013.docx 
age ole? 276101 G01) |Cage name eee eR ee ere ree SRC Pre ve nee are HR-13940 


Trial Exhibit 7380: Dec. 27, 2013 email from S. Hojvat to 
E. Holmes et al. re: December PreSub from Theranos with 
PLAC rine IE (Wal G.I On 2) cess teuctupein sa ccscencisesaiescaslensduna aa eiesebeninsddousue: ER-13944 


VOLUME XLIX of LVI 


Trial Exhibit 7380: Dec. 27, 2013 email from S. Hojvat to 
E. Holmes et al. re: December PreSub from Theranos with 


EUDAG MIME (AEG 2 ON ZY au coucsss deaccsacsatdaecasastwncousstutauceuseuacsahidimanaacteas ER-14030 
Trial Exhibit 7471: Sept. 6, 2014 email from N. Jhaveri to 

E. Holmes re: Disruptive Women to Watch ...........ccescssesceseeeeeens ER-14123 
Trial Exhibit 7490: Oct. 27, 2014 email from S. Balwani to 

A. Rosendorff and E. Holmes re: Critical ISHS ........ cc eeeeeeeeees ER-14127 


Trial Exhibit 7603: 42 CFR § 493 (“Laboratory Requirements”) .... EH R-14129 


Trial Exhibit 7673A: Aug. 1, 2016 E. Holmes Presentation — 
Theranos Science & Technology: The Miniaturization of 
HIB E2 5a gree eased Wo =) 0 0 Ogee arene ee eee er ee ee eer ete eee renee eer er ER-14252 


Trial Exhibit 7694: Chung et al., High-volume hemofiltration 
in adult burn patients with septic shock and acute kidney 
injury: a multicenter randomized controlled trial, 
Critical Gare 2128912017 ) scascinvsienspasaveucssasasnsentienssapientusacannaexisbuonn ER-14253 


Trial Exhibit 7742: Feb. 24, 2009 email from S. Hristu to 
EK. Holmes and C. Balkenhol re: Theranos studies completed 
TOC ACE With ACh Ae MIMO Io: asccacesensaves csepeunca clea tamesiiesilonnt asceiatabondaetangeitas ER-14261 


Trial Exhibit 7751: Oct. 22, 2013 Theranos Presentation: 
Overview of Sample Processing Workflow, Prepared for 
FDA: Phase I and Phase II of Theranos Business Operations .... ER-14270 


Trial Exhibit 7753: Nov. 3, 2016 email from D. Yam to J. Gellman, 
D. Taylor, M. Mugmon re: Pharmaceutical payments for 
milestones — Privileged & Confidential with PDF and 
NAVE SUbACMIMENILS (HERD LOl 2) sce scualowacusteecattacancsenccnissbicavessadaeced ER-14274 
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Trial Exhibit 7753: Nov. 3, 2016 email from D. Yam to J. Gellman, 
D. Taylor, M. Mugmon re: Pharmaceutical payments for 
milestones — Privileged & Confidential with PDF and 


Native ALACNMeMbS (Halt 2 Ol 2) saccsccscpeckecnascietaceenadietasnekaceske andes ER-14330 
Trial Exhibit 9002: ACE-011 Development Report dated 
Peale ZT aes tearstete cue techie ccue ietntidea leans ante epecedcoauan dese duasemencenes ER-14471 


Trial Exhibit 9003: 2012 Acetaminophen Development Report ....... ER-14515 
Trial Exhibit 9158: Estradiol Validation Report, CL-RPT-131221 


UE oA acdsee cttcte sca cetaseise aeceden conzenuloamegestcadadenecaeeaad ER-14529 
Trial Exhibit 9196: hCG Validation Report, CL-RPT-13095 
ree eT 6A Fi gl CS ay: Meee aie ere nee Oe ORT eR enee ner reac ER-14568 
VOLUME LI of LVII 
Trial Exhibit 9323: Prolactin Validation Report, CL-RPT-131222 
VES Op, 20 A sas tccuiscacseace etre perins seep eanichadanuseixtotadewewedenceitesaesusxareneseces ER-14625 
Trial Exhibit 9368: Thyroid Stimulating Hormone (TSH) 
Validation Report dated Sept. 30, 2013.0... ceecssestesreessceseeseeenes ER-14673 
Trial Exhibit 9381: Total T4 (Thyroxine) Validation Report, 
CL-RPISISI1I9 dated Jan. 10; 2014 a crcscascnsaleatausasteacandceneetianieendes ER-14724 
Trial Exhibit 9382: Total Testosterone Validation Report, 
CL-RPT-131200 dated Jan. 14, 2014 ee eescssseeccteeteseeseeeeeeeees ER-14764 
Trial Exhibit 9387: tPSA (Total Prostate Specific Antigen) 
Validation Report dated Sept. 30, 2013.0... ce sccseeseescsteseeeeseeees ER-14813 
Trial Exhibit 9409: Vitamin B12 Validation Report, 
CL-RPT=131220- dated Aue, 5, ZO saccils cosicsustenceudvaatetsrendsenednedbven E}R-14857 
Trial Exhibit 9412: Vitamin D Validation Report dated 
Pee. 30; 2108 (WANE L400 2) cceicsstutnascecencastatuscaaetatetaseauitnentesiacuistaessosees ER-14901 
VOLUME LII of LVII 


Trial Exhibit 9412: Vitamin D Validation Report dated 
Bent. o0s 2108 (Wart Z Of 2) cscceteccisnascechetaventusedecantoesssdadantecoviestanenbidenetx ER-14925 
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Trial Exhibit 10444: Apr. 28, 2012 email from D. Edlin to 


M. Givens re: lab visit next WeEeK .........eessscesseecesceeceecceeeeecseseneseeeeees HR-14948 
Trial Exhibit 10446: July 28, 2012 email from D. Edlin to 
M. Givens re: SOCAFRICA update uu... cecseecseccseeescsessreseeseees ER-14950 


Trial Exhibit 10457: Dec. 3, 2012 email from D. Edlin to 
Ei. Holmes re: Approved IRB Protocol for Theranos LOE 


WE ADA NM AUS sata secsesactsceaicbancicvieastacisccustesecsbiaciad ipweatlaatbensccdeuesbornacs HR-14952 
Trial Exhibit 10532: Aug. 12, 2013 email from J. Blickman to 
C. Holmes re: Vit. D range/CV +PSA confirmation...............68 ER-14982 


Trial Exhibit 10566: Dec. 3, 2014 letter from B. Arington to 
CA Dept. of Public Health re: addition of Laboratory 
ATCC ANG A eccectcsceecesia cece taceecccaee at earner ane actetetaea HR-14984 


Trial Exhibit 10682: Theranos, Inc. Action by Unanimous 
Written Consent of the Board of Directors dated 
PC. 1a 2013 ate LOL 2) isccanactvaaaieensaracancnananeveuns ER-14991 


VOLUME LIT of LVII 


Trial Exhibit 10682: Theranos, Inc. Action by Unanimous Written 
Consent of the Board of Directors dated Dec. 13, 2013 


4] es al A 0) Kar) nee ener eee mee nea Nee MPC Nee neem Tener ANTS eo emnene ER-15225 
Trial Exhibit 10684: Summary Slides: U.S. Issued Patents.............. ER-15333 
Trial Exhibit 10686: Summary Slide: Entities That Invested in 

EEC TAMING aiccntaccosacteetiacecaenerinicat causacaiedieeatiecesttietenavninr studenten! ER-15335 
Trial Exhibit 12251: May 15, 2012 M. Givens to D. Edlin and 

M. Givens re: Theranos Demo Results with attachment............... ER-15336 
Trial Exhibit 12479: Nov. 27, 2013 email from K. Elenitoba- 

JOHNSON TO Hi; OMCs Cb al ascos csancacesovncatasensastesssunsceatesrephebonsencatennenee ER-15342 


Trial Exhibit 12587: Apr. 1, 2014 email from A. Rosendorff to D. 
Young, 8S. Balwani, M. Pandori re: CO2 (Bicarbonate) issue......... ER-15344 


Trial Exhibit 12656: June 4, 2014 email from A. Rosendorff to 


S. Balwani re: HCG on ECisons ...........ceceseeessccccesesssesssssscccccsceseseseeees ER-15347 
Trial Exhibit 12764: Sept. 23, 2014 email from D. Young to 
S. Balwani et al. re: Customer ISSUe wo... eecececessessssesecececeseesseeees ER-15349 
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Trial Exhibit 12856: Oct. 21, 2014 email from J. Tubergen to 


D. DeVos re: Thank You wu... ecccescsssssssssscccccecssssssssssssscccececeeeees ER-15352 
Trial Exhibit 13288A: Theranos FDA 510(k) Premarket Notification 
for the Theranos Herpes Simplex Virus-1 IgG Assay ...........ce00 ER-15356 


Trial Exhibit 138862: E. Holmes Calendar Entry for May 29, 2014 .. ER-15473 
Trial Exhibit 13863: E. Holmes Calendar Entry for May 29, 2014.. ER-15474 
Trial Exhibit 18864: May 30, 2014 email from 8. Flores to 


A. Rosendorff re: CLITA Meeting............cceesccscsscsssesssesscesecseeeeseesees ER-15475 
Trial Exhibit 138875: June 5, 2014 email from D. Young to 
Dye Ped yet es FC Gy AU caste saison enacasetcoscaatceabatabiadeesmunchady ER-15476 


Trial Exhibit 13876: June 16, 2014 email from S. Balwani to 
A. Rosendorff, 8S. Saksena, and C. Pangarkar re: Status 


i orels | Rom osclgl e (G1 © are rene meen err Nemer eee ete sme ar rere re ence a eee ee ER-15478 
Trial Exhibit 13877: June 18, 2014 email from M. Fosque to 

Fe Alamaar 60a). Fes ICG Vest sscesscencteteaccccusisusnntevearedecsicesnevecneeiad HR-15480 
Trial Exhibit 18878: July 23, 2014 email from A. Rosendorff to 

C. Pangarkar and D. Young re: HCG quantitation ........... eee ER-15482 
Trial Exhibit 138893: May 24, 2014 email from M. Ramamurthy to 

A. Rosendorff, D. Young, S. Balwani, and E. Holmeg.................... ER-15484 


Trial Exhibit 18977: July 11, 2013 email from D. Edlin to S. Elder 
and J. Luciano re: W911QY-12-P-0323 (UNCLASSIFIED)... ER-15486 


Trial Exhibit 13986: June 21, 2012 email from D. Young to 


D. Edlin, C. Holmes, E. Holmes re: AFRICOM training ............. ER-15489 
Trial Exhibit 13988: July 2, 2015 email from E. Holmes to All 

Mier amos: Fries x. icctOacesctaaact sonseneseuetstccastisdanuceauel tewseehenepedmeadeanusd: ER-15490 
Trial Exhibit 13993: June 8, 2012 email from D. Edlin Email 

to M. Givens and C. Holmes re: Theranos Demo Results ............. ER-15491 


Trial Exhibit 14207: Walgreens Webpage: Theranos Lab 
Testing (Wayback Machine: https://web.archive.org/web/ 
20141009122317/http://www.walgreens.com/pharmacy/lab- 
DOSEN G ONG 110 Vi ststers sient cencatesectcacteaniaceceanscachatantdansestenstacatenenstiaucat: ER-15507 
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Trial Exhibit 14208: Theranos Webpage: Our Solution (Wayback 
Machine: http://web.archive.org/web/20140819132005 
/http://theranos.com/the-experieNne) .........ssccsscescssscssscssecsssseceeeseeees ER-15511 


Trial Exhibit 15002: Chan, et al., Intensive serial biomarker 
profiling for the prediction of neutropenic fever in patients 
with hematologic malignancies undergoing chemotherapy: 
a pilot study, Hematology Reports 6:5466 (2014) .........eeeseeseeeeees ER-15514 


Trial Exhibit 15004: Oct. 19, 2010 email from I. Gibbons Email 
to E. Holmes, 8S. Gangakhedkar, D. Young, G. Frenzel, and 
BAI AND PEs GON. ei sdviesintadancntdvoneconinansaanirinslanncanieneumanbereantosalainels ER-15519 


VOLUME LIV of LVII 


Trial Exhibit 15022: June 8, 2008 email from I. Gibbons to 
E. Holmes and G. Frenzel re: Theranos Disease and Therapy 
Monitoring System.ppt with attachment. ...........cccscssecsescsseeseeees ER-15523 


Trial Exhibit 15028: Nov. 30, 2012 E. Holmes letter to S. Hojvat 
re: Pre-Sub for 510 (k) Requesting Pre-Submission Meeting 
Related to Theranos’ Upper Respiratory NAA and Cytometry 


A coe cats eters cece acaeceieenscen ea teseneet espe eceeease einem ER-15537 
Trial Exhibit 15029: Oct. 23, 2013 email from E. Holmes to 
S. Hojvat and J. Hobson with attachments .............cccsesseeseeseeeeees ER-15753 


Trial Exhibit 15030: Sept. 18, 2013 email from E. Holmes to 
S. Hojvat and J. Hobson re: Theranos Pre-Submission with 
Pree MMe IG AN DU Ol 2) cacecsceesanctsncsesianenediacastaiautiisiatahecadisuseantoecsits ER-15761 


VOLUME LV of LVII 


Trial Exhibit 15030: Sept. 18, 2013 email from E. Holmes to 
S. Hojvat and J. Hobson re: Theranos Pre-Submission with 


AGU elie WMA tosecec hots sie ssveaevenverastnsesgiasnadlcsbcocaunnsensdeacasaaaseratsuteubioneveeieneals HR-15823 
Trial Exhibit 15055: May 2, 2022 email from D. Doyle to 
E. Holmes re: Trade secret policy reminde’............:ccsccscceseeseeeeess ER-15884 
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Order Denying Motion for Release Pending Appeal [1757] 


CAME 10-2025) srecsteseisianiviiensicacearhetoatsnpscant Gmiactisenaiedlace iat ER-15886 
Trial Exhibit 1083: Sept. 5, 2013 email from W. Miquelon to 
E. Holmes re: Partner framework ..............cssecccccecesssesssssssscccccecesees ER-15897 


Trial Exhibit 13887: Dec. 31, 2013 letter from Walgreens to 
E. Holmes, Re: Amended and Restated Theranos Master 


DGPVICES A PPOC MIO NG si ciseciccasccssicuctesseadeioiacaators sce setdsueeceathacitsiacechoneiaes ER-15901 
Ms. Holmes’ Notice of Appeal [1670] (Dec. 2, 2022)... eeceseeeeeees ER-15907 
Docket, N.D. Cal. No. 5:18-cr-00258-EIJD-1 ww... ccececeesscscesseeseseeees ER-15910 


‘This ruling was issued on Apr. 10, 2023, after the assembly of these volumi- 
nous record excerpts. 
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